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NOTICE OF CLASS ACTION SETTLEMENT  

AND FINAL APPROVAL HEARING 

 

John Kissinger, et al., v. Foot Locker, Inc., and Foot Locker Retail Inc. 

Superior Court County of San Francisco 

(Case No. CGC-09-487345) 

  

IF YOU WORKED FOR FOOT LOCKER, LADY FOOT LOCKER, KIDS FOOT LOCKER, CHAMPS 

SPORTS, OR FOOTACTION IN CALIFORNIA AS AN HOURLY, NON-EXEMPT EMPLOYEE AT 

ANY TIME FROM MAY 26, 2007, THROUGH NOVEMBER 16, 2015 AND WORKED AT LEAST 40 

HOURS DURING THIS TIME PERIOD, YOU ARE ENTITLED TO RECEIVE A PAYMENT AS 

PART OF A CLASS ACTION SETTLEMENT (“SETTLEMENT” OR “FOOT LOCKER CLASS 

ACTION SETTLEMENT”).   
 

This is a Court-authorized notice.  Read this notice carefully, as it affects important legal rights.  This is not 

a solicitation from a lawyer.   

 

 If approved, the proposed Settlement will provide $1,600,000 to resolve a class action lawsuit filed 

against Foot Locker, Inc., and Foot Locker Retail, Inc. (together referred to as “Foot Locker” or 

“Defendants”).  The lawsuit was brought by three former employees, referred to as “Named Plaintiffs, 

on behalf of a class of current and former employees, and involves claims under California’s wage and 

hour laws.  You have been identified as a member of the Settlement Class, which is why you have been 

sent this Notice. 

 In summary, the Named Plaintiffs allege that Foot Locker required employees to purchase shoes from a 

Foot Locker Retail, Inc. store; failed to make required reimbursement to employees for the cost of shoes 

purchased for work; failed to make required reimbursement to employees for the cost of maintaining 

uniforms; failed to compensate employees for off-the-clock work and time spent undergoing security 

bag checks; and failed to provide employees with uninterrupted, 30-minute, off duty meal breaks.  Foot 

Locker denies all of these claims.    

 The Settlement is a compromise.  Defendants deny that they did anything wrong, and maintain that they 

have complied with all applicable laws, rules, and regulations at all times. The Court has made no 

finding of any wrongdoing on the part of Foot Locker, and has not determined that any of the claims 

have merit.  The two sides further disagree on how much money, if any, might have been awarded if the 

lawsuit went to trial. They have reached this Settlement in order to avoid the expense, risk and 

uncertainty of further litigation.  Both sides believe that the Settlement is reasonable, adequate and fair 

to the Settlement Class. 

 NO RETALIATION: Foot Locker will not fire, punish, retaliate, or otherwise discriminate 

against you or any other current or former employee because of any decision (a) to participate in 

this Settlement, (b) not to participate in the Settlement, or (c) to object to the Settlement.  
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YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT 

DO NOTHING 

Remain in the Settlement Class.  Await the outcome.  Give up certain 

rights.  

By doing nothing, you remain a member of the Settlement Class. If the Court 

grants final approval of the Settlement, you will be entitled to receive a 

settlement check.  At the same time, you give up rights to sue Foot Locker 

for certain claims under California law.  If you cash your Settlement Check, 

you will give up additional rights to sue Foot Locker for certain claims under 

federal law. 

ASK TO BE EXCLUDED 

Get out of the Settlement Class.  Get no benefits from the settlement.  

Keep certain rights. 

You may ask to be excluded from the Settlement Class. If you ask to be 

excluded, you will not be entitled to receive a Settlement Check. At the same 

time, you keep your rights to sue Foot Locker, at your own expense, for 

certain claims under California and federal law. 

 

 This Notice explains your options and the deadlines you must meet for certain actions.  Be sure to 

read it carefully and completely. 

 The Court overseeing this case must still decide whether to grant final approval of the Settlement. 

Payments under the Settlement will be made only if the Court approves the Settlement and any 

appeals from the Court’s decision have been resolved.   

 Any questions?  Call or email the Claims Administrator, ILYM Group, Inc. at 844-249-7468 or 

footlockerclassaction@llymgroupclassaction.com. 

FREQUENTLY ASKED QUESTIONS 

 

1. What is a class action? 

 

This action is being settled as a “class action.” In a class action lawsuit, individuals, called “Class 

Representatives”, sue on behalf of others who have similar claims. In this case, John Kissinger, Erwin Williams, 

Jr., and Demetris Harris are the Class Representatives. The persons on whose behalf the lawsuit is filed are 

referred to as a “Class” or as “Class Members”. The companies being sued (in this case, Foot Locker Retail, 

Inc., and Foot Locker, Inc.) are called Defendants.   

 

2. Why am I getting this Notice? 

 

You are getting this Notice because the records of Foot Locker Retail, Inc. (referred to here as “Retail”) show 

that you currently work, or have worked, at a Foot Locker, Lady Foot Locker, Kids Foot Locker, Champs 

Sports, or Footaction store in California as an hourly, non-exempt employee at some time between May 26, 

2007 to November 16, 2015, and that you worked at least 40 hours during this time period.  Because you meet 

these requirements, you are a member of the Settlement Class and have the right to be informed of the proposed 

Settlement. 

 

On October 9, 2015, the Superior Court of San Francisco held a hearing about this case. At the hearing, the 

Court preliminarily approved the terms of the proposed Settlement. The Court authorized that this Notice be 
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sent to you because, as a member of the Settlement Class, you are entitled to know about the terms of the 

proposed Settlement, and your rights, responsibilities and options. 

 

3. What is a “Claims Administrator”? 

 

A Claims Administrator is a third-party company that has been appointed by the Court to help administer the 

terms of a class action settlement.  In this case, the Claims Administrator is ILYM Group, Inc.   

 

4. What does the Settlement provide? 

 

Under the proposed Settlement, Defendants agree to pay the total sum of $1,600,000.  This amount is called the 

“Gross Settlement Amount”, and covers all payments to be made as part of the Settlement. These include: (a) 

expenses and fees of the Claims Administrator, of up to $79,000; (b) Class Representative Service Awards of 

up to $7,500 for each Named Plaintiff who has been appointed by the Court to be a Class Representative; (c) 

attorneys’ fees of up to $400,000, and litigation costs of up to $90,000, to Class Counsel; and (d) a payment to 

the Labor and Workforce Development Agency, a state agency, of up to $2,500.  The Court must approve these 

payments at the Final Approval Hearing. The amount left over after deducting these payments from the Gross 

Settlement is called the “Net Settlement Amount.” The Net Settlement Amount is used to pay out settlement 

awards to Class Members. 

 

5. How do I get a payment under the Settlement? 

 

If you decide to participate in the Settlement, no action is needed on your part. If the Court grants final 

approval of the Settlement and any appeals are resolved, a settlement check, reflecting your share of the 

Settlement proceeds, will automatically be mailed to you by the Claims Administrator.  Please be patient, as this 

process may take some time. 

You must keep a current address on file with the Claims Administrator in order to make sure your Settlement 

Check is sent to the correct address. 

 

6. What am I giving up if I do not exclude myself from the Settlement? 

If you do not take all of the necessary steps to exclude yourself from the Settlement, as outlined in response to 

FAQ #8, and the Court grants final approval of the Settlement, you will remain a Class Member and will be 

covered by the Settlement. This means that you are giving up your right to be part of any lawsuit or other 

proceeding against Foot Locker that makes the same claims that have been resolved in this case.  Even if you do 

not cash any settlement check that is issued to you, you will still have given up your right to take further action 

against Foot Locker for these claims.  

Specifically, unless you exclude yourself, you will, as part of this Settlement, release Foot Locker, and each and 

all of their respective past, present and future affiliates, parent companies, subsidiaries, divisions, related 

entities, and successor companies, and each and all of their respective officers, directors, agents, shareholders, 

employees, representatives, accountants, insurers, and attorneys, past, present, and future, and all persons acting 

under, by, through, or in concert with any of them, from any and all California state law claims, causes of 

action, demands, damages, or liabilities, whether known or unknown, asserted or not asserted, contingent or 

vested, in law or in equity, arising at any time during the Class Period and that are based on the allegations that 

Foot Locker: (1) failed to pay or reimburse for the cost of clothing or footwear worn by Class Members in 

connection with Foot Locker’s policies, practices, or directives; (2) failed to reimburse for the cost of 

maintaining any clothing or attire worn by Class Members in connection with Foot Locker’s policies, practices, 

or directives; (3) failed to indemnify Class Members for all necessary expenditures or losses; (4) compelled or 

coerced Class Members to patronize its stores; (5) collected or received from Class Members wages theretofore 
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paid to them; (6) subjected Class Members to uncompensated off-the-clock work; (7) failed to pay required 

straight time and/or overtime; (8) failed to provide required rest breaks and/or meal periods; (9) failed to pay the 

legally-mandated minimum wage; (10) failed to pay earned and unpaid wages at the time of termination; (11) 

failed to keep accurate records of hours worked; (12) failed to provide semi-monthly itemized statements of 

total hours worked and applicable hourly rates; and/or (13) in engaging in any or all of the aforementioned 

conduct, violated, or is liable under: the California Labor Code, including, but not limited to, sections 201, 202, 

203, 204, 210, 218.5, 218.6, 221, 226, 226.3, 226.7, 256, 450, 510, 512, 558, 1174, 1174.5, 1194, 1194.2, 1197, 

1198, 2802, 2698 et seq.; Cal. Code tit. 8 section 11070 (California Wage Order 7-2001); California Business & 

Professions Code section 17200 et seq.; and/or California Code of Civil Procedure section 1021.5.  

Notwithstanding the foregoing, the term “California Released Claims” does not include claims for (i) 

unemployment insurance benefits; (ii) workers’ compensation benefits; (iii) alleged unlawful employment 

discrimination under Title VII of the Civil Rights Act of 1964 (“Title VII, as amended”); the federal Americans 

with Disabilities Act (“ADA”); the federal Age Discrimination in Employment Act (“ADEA”), or the 

California Fair Employment and Housing Act (“FEHA”). 

In addition, if you cash your settlement check, you will release Foot Locker, and each and all of their respective 

past, present and future affiliates, parent companies, subsidiaries, divisions, related entities, and successor 

companies, and each and all of their respective officers, directors, agents, shareholders, employees, 

representatives, accountants, insurers, and attorneys, past, present, and future, and all persons acting under, by, 

through, or in concert with any of them, from any and all  claims under the Fair Labor Standards Act, 29 U.S.C.  

section 201 et seq. (referred to as the “FLSA”), whether known or unknown, asserted or not asserted, contingent 

or vested, in law or in equity, arising  at any time during the Class Period and that are based on the allegations 

that Foot Locker: (1) subjected Class Members to uncompensated off-the-clock work; (2) failed to pay required 

straight time and/or overtime; (3) failed to pay the legally-mandated minimum wage; (4) failed to keep accurate 

records of hours worked; and/or (5) in engaging in any or all of the aforementioned conduct, violated, or is 

liable, under the FLSA. 

 

7. How much will I get from the Settlement? 

 

The amount of the payment you will receive under the Settlement is based on the number of hours you worked 

for Retail in California as an hourly, non-exempt employee during the Class Period as compared to the total 

hours worked by all Class Members for the same period. The hours you worked will be divided by the total 

hours worked by all Class Members. The resulting ratio will then be multiplied by the Net Settlement Amount 

to arrive at the amount of your settlement check.  Your hours worked are determined from Retail’s records.   

 Based on those records, your total hours worked are:  <<Insert hours>>> 

 Based on your total hours worked, your individual Settlement Award is estimated to be <<Insert Est. 

Amount>>.  

If you feel that the number of hours worked listed here is not correct, you may provide any additional 

information by reaching out to the Claims Administrator. The Claims Administrator’s contact information is 

listed in response to FAQ #17.    

 

You should provide copies of any documents you have to support your challenge.  Do not send any original 

documents.  Retail’s records are presumed to be correct unless the documents you provide prove otherwise.  If 

you send these documents to the Claims Administrator by First Class U.S. Mail, the envelope must be 

postmarked on or before February 19, 2016.  If you send them by fax, overnight mail, or email, they must be 

received by the Claims Administrator by February 19, 2016. If you do not submit any additional information to 

the Claims Administrator within these deadlines, the Claims Administrator will assume that the information 

from Retail’s records is correct.  
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8. How do I exclude myself from the Settlement? 

 

If you do not wish to participate in the Settlement and do not want to be bound by any of its terms, you need to 

take the following actions to “opt out” of the Settlement:  Send a signed letter to the Claims Administrator by 

First Class U.S. Mail, post-marked no later than February 19, 2016, at the address provided in response to FAQ 

#17.  The letter must clearly state that you wish to be excluded from the Foot Locker Class Action Settlement.  

You must include your full name, address, telephone number.  The letter must be signed by you.   

 

If you fail to follow these steps within the deadline provided your request will not be accepted and you will 

remain a member of the Class and will be bound by the terms of the Settlement. 

 

9. How do I tell the Court if I don’t like the Settlement? 

 

As a Class Member, you have the right to object to any part of the Settlement. To do so, you must provide a 

written statement of your objection, including the reasons why you object. Any objection, including any 

supporting materials you might wish to provide, must be sent to the Claims Administrator, at the address 

provided below, by First Class U.S. Mail and post-marked no later than February 19, 2016.     

You must include your full name, address, telephone number, and the written objection needs to be signed by 

you.  If you wish to appear at the Final Approve Hearing, you must also state your intention of doing so as 

part of your written objection.  If you fail to meet all of these requirements by the deadline provided, your 

objections will not be considered by the Court. 

 

10. What is the difference between “objecting” to the Settlement and “excluding myself” from 

the Settlement? 

 

Objecting is simply telling the Court that you don't like something about the Settlement.  You can object only if 

you stay in the Settlement Class.  Excluding yourself is telling the Court that you don't want to be part of the 

Settlement Class and do not want to participate in the Settlement. If you exclude yourself, you cannot object 

because the case no longer affects you. 

 

11. What happens if I do nothing at all? 

 

By doing nothing, you will be considered to have chosen to remain a Class Member and will be bound by all the 

terms of the Settlement. If the Court approves the Settlement, you will receive a portion of the Settlement 

proceeds.  In exchange, you will have given up certain rights against Foot Locker as explained above, even if 

you do not cash your settlement check. 
 

12. Do I have a lawyer representing my interests in this Settlement? 

 

The Court has appointed the Workman Law Firm, P.C., to represent you and all Class Members.  The Workman 

Law Firm is referred to as “Class Counsel.” More information about the Workman Law Firm, P.C., their 

practices, and their experience, is available at www.workmanlawpc.com. This website also includes important 

documents in this case, including the complete Settlement (referred to as the “Joint Stipulation of Settlement”).   
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You may contact the Workman Law Firm P.C. if you have any questions about the Settlement at the following: 
 

Workman Law Firm, P.C. 

Robin G. Workman 

robin@workmanlawpc.com 

177 Post Street, Suite 900 

San Francisco, CA 94108 

Tel.: 415-782-3660 

Facsimile: 415-788-1028 
 

13. How will these lawyers be paid? 

 

Class Counsel will ask the Court to approve payment of attorneys' fees up to $400,000, and litigation expenses 

estimated to be up to $90,000, out of the Gross Settlement Amount. 
 

14. Should I get my own lawyer? 

 

You may hire your own lawyer, but you do not need to do so.  If you decide you want to hire your own lawyer, 

you will have to pay for that lawyer.  Any lawyer you hire would be free to appear in Court for you if you want 

someone other than Class Counsel to speak for you. 
 

15. When and where will the Court decide whether to approve the Settlement? 

 

The Court will hold a Final Approval Hearing, also known as a “fairness hearing”, to decide whether to approve 

the Settlement.  You may attend and you may ask to speak, although you are not required to do so. The Final 

Approval Hearing is scheduled to occur on March 21, 2016, at 9:30 a.m. in Dept. 304 of the Superior Court of 

California, County of San Francisco, located at 400 McAllister St., San Francisco, California. The Court may 

continue or adjourn the final approval hearing without further notice to the Class. At this hearing, the Court will 

consider whether the Settlement is fair, reasonable and adequate. If there are objections, the Court will consider 

them. The Court will listen to Class Members who have previously asked to speak at the hearing. The Court 

may also decide how much to pay Class Counsel and how much to award the Named Plaintiffs for their actions 

on behalf of the Class. After the hearing, the Court will decide whether to approve the Settlement. We do not 

know how long these decisions will take. 
 

16. Do I have to come to the Final Approval Hearing? 
 

No.  Class Counsel will answer any questions the Court may have.  However, you are welcome to come at your 

own expense.  If you objected, and provided you met all the requirements for objecting to the Settlement as 

explained above, you may also appear at your own expense.  You may also pay to have your own lawyer to 

attend. 
   

17. How do I contact the Claims Administrator? 
 

The name of the Court-appointed Claims Administrator for this Settlement is ILYM, Inc.  The contact 

information for ILYM is: 
 

Foot Locker Class Action Settlement 

IILM Group, Inc. 

P.O. Box 57086 

Irvine, CA 92619 

Phone: 844-249-7468 

Fax: 888-845-6185 

footlockerclassaction@llymgroupclassaction.com 
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If you have any questions about the Settlement, you may call the Claims Administrator toll free at 844-249-

7468.  Be sure to reference the Foot Locker Class Action Settlement.  

 

18. How can I access the Court’s file on this case? 

 

You may view documents filed in this case, including the complete Joint Stipulation of Settlement, on the 

Court's website, by going to http://www.sfsuperiorcourt.org and clicking on the "Online Services" tab.  Once 

there, select "Case Number Query."  When the site asks for the case number, enter 487345.   

 

19. Can I call the Court if I have any questions about the Settlement? 

 

No, please do not contact the Court.  If you have any questions about the Settlement, you may telephone the 

Claims Administrator toll free at 844-249-7468 or email the Claims Administrator at 

footlockerclassaction@llymgroupclassaction.com.  You can also contact the Workman Law Firm P.C. 

 

20. Who is representing Foot Locker in this case? 

 

Foot Locker is being represented by Tracy Thompson and M. Michael Cole of Davis Wright Tremaine, LLP.  

Their contact information is as follows: 

 

Davis Wright Tremaine, LLP 

Tracy Thompson 

tracythompson@dwt.com 

M. Michael Cole 

michaelcole@dwt.com 

505 Montgomery Street, Suite 800 

San Francisco, CA 94111 

Tel.: 415-276-6500 

Facsimile: 415-276-6599 

 

21. What are the important deadlines and dates for me to be aware of? 

The following are important deadlines and dates that you should be aware of: 

February 19, 2016:  Last day to submit a Request for Exclusion from the Settlement 

February 19, 2016:  Last day to provide the Claims Administrator with any challenge to your hours worked  

February 19, 2016:  Last day to submit an Objection to the Settlement and notice that you wish to appear at the 

Final Approval Hearing 

March 21, 2016:  Final Approval Hearing 

 

 


