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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SAN FRANCISCO
JOHN KISSINGER, ERWIN WILLIAMS, JR., No.

DEMETRIS HARRIS AND ALL OTHERS
SIMILARLY SITUATED,

CGC-09-487345
ORDER:
Plaintiffs,

a) GRANTING FINAL APPROVAL
OF CLASS SETTLEMENT;

b) APPROVING REQUEST FOR
CLAIMS ADMINISTRATOR
FEE;

APPROVING REQUEST FOR
ATTORNEYS’ FEES AND
COSTS; AND,

d) APPROVING REQUEST FOR
INCENTIVE PAYMENT TO
CLASS REPRESENTATIVES
JOHN KISSINGER, ERWIN
WILLIAMS, JR. AND

'DEMETRIS HARRIS

VS.

FOOT LOCKER, INC., FOOT LOCKER RETAIL,
INC. AND DOES 1 through 100, INCLUSIVE

Defendants. c)

The Court having read and considered the papers on the captioned motions and requests,
including the Supplemental Declaration of Robin Workman signed March 21, 2016, the arguments
of counsel, and the law, and good cause appearing, |

IT IS ORDERED:

1. The Court takes judicial notice of documents as requested by Plaintiffs in their
Request for Judicial Notice filed on March 14, 2016.

2. The Court grants final approval of the terms of settlement and agreed upon
procedures as set forth in the Settlement Agreement filed with the Motion for Preliminary

Approval.
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3. The Court finds that notice of this settlement was provided to the class in the
manner specified in this Court’s order granting preliminary approval to the settlement. That notice
was the best notice practicable under the circumstances, satisfying the requirements of due process
and all other applicable laws. A

4, The Court finds that the settlement was fair, reasonable, and adequate in all
respects. The Court finds the settlement was reached following meaningful discovery and
investigation conducted by Class Counsel, and the settlement is a result of adversarial, arm’s-
length negotiation between the parties. The Court considered evidence presented regarding the
strength of the Plaintiffs' case, the risk, expense and complexity of the claims presented, the likely
duration of further litigation, the amount offered in settlement, the extent of investigation and
discovery completed, and the experience and views of counsel. The Court further considered that
there were no objections to the proposed settlement by Settlement Class Members, and that only 4
individuals out of a total of 16,416 Settlement Class Members requested exclusion from the
settlement.

5. The Court certifies the Settlement Class, defined as follows, for settlement

purposes only:
All persons who worked at Foot Locker, Lady Foot Locker, Kids
Foot Locker, Champs Sports and/or Footaction in California in a
non-exempt position at any time from May 26, 2007 through the

Release Date and who worked at least 40 hours during the Class
Period.

In certifying the Settlement Class for settlement purposes only, the Court finds that: (1) the
Settlement Class is ascertainable and so numerous that joinder of all members is impracticable; (2)
there are questions of law and fact common to the Settlement Class, and that such questions
predominate over questions affecting only individual class members; (3) the claims advanced by
Plaintiffs are typical of the class in that they have no interests in conflict with or antagonistic to
those of the Settlement Class, and they have retained adequate counsel; and, (4) a class action is

superior to other available methods for resolving this controversy.
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6. The Court finds that four (4) timely requests for exclusion were filed by the
following individuals: Raymond Avalos, Rodolfo Gonzalez, David Enrique Villalobos, and Tou
Hmong Lee. Accordingly, those individuals are excluded from the Settlement Class and are not
bound by the terms of the Settlement Agreement.

7. Except for those named in Paragraph 6 above, (1) upon the Effective Date of the
Settlement, each member of the Settlement Class shall be deemed to have made releases regarding
certain state claims, and (2) on negotiating Settlement Award Check, each member of the
Settlement Class shall be deemed to have made releases regarding certain federal claims; all as
specifically set forth iﬁ the Settlement Agreement.

8. The Court appoints Workman Law Firm, PC as Class Counsel.

9. The Court awards Class Counsel attorneys’ fees in the amount of $400,000.00.
The fee award is reasonable and appropriate for these reasons:

10.  Ihave reviewed the experience of counsel; the prevailing hourly rates in the
community for similar services charged by attorneys of similar skill and experience; the time,
effort, and skill of counsel both in terms Iof what occurred during the litigation and what was
feasonably required; the efficiency of counsel in performing the work; the amount at stake in the
litigation; and the documentation offered in support of the application of fees. With some
exceptions (discussed next) both the hours worked by Class Counsel and the rates charged appear
reasonable. There are inconsistences in the hourly rates suggested by the papers submitted by
counsel (e.g.. $450 v. $650) and as to some entries it is not clear that the work was done by
lawyers. Nevertheless, even accounting for these issues, the lodestar appears reasonable for the
work accomplished in this case. Furthermore, and independently, the percentage of the fund
represénted by the attoméys’ fees sought (not more than 25%) is reasonable given the results
achieved, skill exercised by Class Counsel, and the risk assumed by Class Counsel.

11. The Court awards Class Counsel costs in the amount of $90,000. Those costs were

reasonable and necessary based on the evidence presented.
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12.  The Court appoints Plaintiffs John Kissinger, Erwin Williams, Jr. and Demitris
Harris as the Class Representatives, and awards them incentive payments as follows:

John Kissinger: $4,000; Erwin Williams, Jr.: $2,000; Demitris Harris: $3,000.

13.  The Court approves payment in the amount of $1,875 to the California Labor &
Workforce Development Agency as set forth in the Settlement Agreement.

14. The collective total amount of the Void Settlement Award Checks, i.e., a
Settlement Award Check that has not been negotiated within 180 calendar days shall be
distributed to SF CASA as set forth in the Settlement Agreement.

15.  The Court approves payment in the amount of $79,000.00 to ILYM Group, Inc.
(“ILYM”) for services rendered by it as Claims Administrator. The Court finds that amount fair
and reasonable compensation based on evidence presented of the time and effort spent by ILYM
in administering the claims.

16.  The Parties are directed to comply with the terms of the Settlement Agreement.

17.  Without affecting the finality of this Order and Judgment in any respect, and
pursuant to C.C.P. § 664.6 and Rule 3.769(h) of the California Rules of Court, the Court retains
jurisdiction over this action, the class representative, Settlement Class Members, and Defendants
for the purposes of: (a) the implementation and enforcement of the Settlement Agreement until
each and every act agreed to be performed by the parties to the Settlement Agreement shall have
been performed; (b) any other action necessary to conclude this settlement and to implement the
Settlement Agreement; and (c) the construction and interpretation of the Settlement Agreement.

18.  With respect to the distribution of funds pursuant to the Settlement Agreement, the
Claims Administrator, upon the completion of the process of such distribution, but in any event no
later than 210 calendar days of the Effective Date of the Settlement, i.e., when the Final Approval
Order is final and there is no further recourse by an objector or appellant, shall prepare, and cause

to be filed with this Court, a declaration regarding the distribution.

Dated: March 24, 2016 /§/"—"‘—"\—>
Cufis E.A. Karnow

Judge of the Superior Court
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CERTIFICATE OF ELECTRONIC SERVICE
(CCP 1010.6(6) & CRC 2.260(g))

I, DANIAL LEMIRE, a Deputy Clerk of the Superior Court of the County of San
Francisco, certify that I am not a party to the within action.
On MAR 2 4 2016 , I electronically served THE ATTACHED DOCUMENT via -

File & ServeXpress on the recipients designated on the Transaction Receipt located on the File &

ServeXpress website.

Dated: MAR % 4 2016

-

. Michael \Yuen, Clg

A

By:

” DANIAL LEMIRE, Depuly Clotk ~—



