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Proceedings (In Chambers): Order GRANTING Plaintiff’s Motion for Class Certification

Before the Court is Plaintiff Joseluis Alcantar’s motion for class certification.  Dkts. #41,
167.  After considering the arguments made at the hearings, as well as the moving, opposing,
reply, and supplemental briefing papers, the Court GRANTS the motion.

I. Background

All involved are familiar with the history of this case.  The Court will therefore only
address the background events relevant to this motion.1

In October 2012, Plaintiff filed his motion for class certification.  Dkt. #41.  Plaintiff
sought to certify a class of Defendant Hobart Services’s (“Hobart”) service technicians who
were not properly paid for their commutes to and from work.  Cert. Mot. 6–11, 13–21, 24–25. 
Specifically, Plaintiff alleged that Hobart’s policies required service technicians to drive their
work vehicles (which contained all of their work equipment and tools) home each night, and
restricted their conduct while driving these vehicles, but only paid them if their commutes lasted
longer than their “normal commute time,” in violation of California’s labor laws.  See id. 6–11,

1 For more information on the case’s background, see Dkts. #63 (order denying class
certification), #93 (order granting in part and denying in part Defendants’ motion for summary
judgment); Alcantar v. Hobart Serv., 800 F.3d 1047, 1049–51 (9th Cir. 2015).  The Court notes
that this order will only address class certification as it relates to Plaintiff’s commute-time claim,
the sole remaining claim in this case.
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15.2  Soon after, Defendants Hobart and ITW Food Equipment Group, LLC (“ITW,” collectively
“Defendants”) filed a motion for summary judgment.  Dkt. #44.

In November 2012, the Court denied the motion for class certification.  Dkt. #63
(“11/28/12 Class Cert. Order”).  The Court held that class certification was inappropriate
because Plaintiff failed to point to a common question of law or fact as required under Federal
Rule of Civil Procedure 23(a)(2).  Id. at 4–5.  A few weeks later, the Court granted Defendants’
motion for summary judgment on the commute-time claim because Plaintiff failed to establish
that there was a disputed issue of fact as to the voluntariness of Hobart’s commuting policies. 
Dkt. #93 (“12/13/12 SJ Order”) at 5.

The Ninth Circuit reversed these rulings.  It held that the Court’s Rule 23(a)(2) analysis
improperly evaluated the merits of Plaintiff’s claim.  Alcantar v. Hobart Serv., 800 F.3d 1047,
1052–53 (9th Cir. 2015).  It also held there was a disputed question of fact as to whether Hobart
service technicians were required to take their vehicles home each night.  Id. at 1054–57.  The
Ninth Circuit therefore remanded the case to the Court for further proceedings consistent with its
holdings.  Id. at 1058.  

After the mandate was returned, the Court held a status hearing and required the parties to
submit proposals for how to proceed.  Dkts. #157, 161.  The Court then held a second status
hearing, and required each party to submit a supplemental brief regarding class certification in
light of the Ninth Circuit’s opinion.  Dkt. #166.  The parties filed these briefs on May 9, 2016. 
Dkts. #167, 169.

II. Legal Standard

A plaintiff seeking class certification must affirmatively demonstrate that it meets the four
requirements of Federal Rule of Civil Procedure 23(a), and at least one of the requirements of
Rule 23(b).  Amchem Prods., Inc. v. Windsor, 521 U.S. 591, 613–14 (1997).  To satisfy Rule
23(a), the plaintiff must show that:  “(1) the class is so numerous that joinder of all members is
impracticable; (2) there are questions of law or fact common to the class; (3) the claims or
defenses of the representative parties are typical of the claims or defenses of the class; and (4)
the representative parties will fairly and adequately protect the interests of the class.”  Fed. R.

2 Although an employee’s commute is typically not compensable under California law
(even if the employee is driving a company-owned vehicle), Cal. Lab. Code § 510(b), a
commute can be compensable if the employee is subject to the control of the employer, see
Alcantar, 800 F.3d at 1054 (citing Cal. Code Regs. tit. 8, § 11040(2)(K)).
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Civ. P. 23(a).  To certify a class under Rule 23(b)(3), the plaintiff must also show that “questions
of law or fact common to class members predominate over any questions affecting only
individual class members,” and “that a class action is superior to other available methods for
fairly and efficiently adjudicating the controversy.”  Fed. R. Civ. P. 23(b)(3).  These
requirements are often referred to as numerosity, commonality, typicality, adequacy,
predominance, and superiority.

The relevant requirements here are commonality and predominance.  “What matters to
class certification . . . is not the raising of common ‘questions’—even in droves—but, rather the
capacity of a classwide proceeding to generate common answers apt to drive the resolution of
the litigation.”  Wal-Mart Stores, Inc. v. Dukes, 564 U.S. 338, 350 (2011) (quoting Richard A.
Nagareda, Class Certification in the Age of Aggregate Proof, 84 N.Y.U. L. Rev. 97, 131–32
(2009)).  Thus, Rule 23(a)(2) requires a common question that is “capable of classwide
resolution.”  Alcantar, 800 F.3d at 1053 (quoting Wal-Mart, 564 U.S. at 350).  The
predominance inquiry under Rule 23(b)(3) “tests whether proposed classes are sufficiently
cohesive to warrant adjudication by representation.”  Hanlon v. Chrysler Corp., 150 F.3d 1011,
1022 (9th Cir. 1998) (quoting Amchem, 521 U.S. at 623).  “In contrast to Rule 23(a)(2), Rule
23(b)(3) focuses on the relationship between the common and individual issues.”  Id.

The Court must conduct a “rigorous analysis” to confirm that the Rule 23 standard has
been met.  See Gen. Tel. Co. of the Sw. v. Falcon, 457 U.S. 147, 161 (1982); Zinser v. Accufix
Rsch. Inst., Inc., 253 F.3d 1180, 1186 (9th Cir. 2001).  As the Supreme Court has explained: 
“Rule 23 does not set forth a mere pleading standard.  A party seeking class certification must
affirmatively demonstrate his compliance with the Rule—that is, he must be prepared to prove
that there are in fact sufficiently numerous parties, common questions of law or fact, etc.”  Wal-
Mart, 564 U.S. at 350.  “Merits questions may be considered to the extent—but only to the
extent—that they are relevant to determining whether the Rule 23 prerequisites for class
certification are satisfied.”  Amgen Inc. v. Conn. Retirement Plans & Trust Funds, 133 S. Ct.
1184, 1195 (2013).

III. The Rule 23 Analysis

In light of the Ninth Circuit’s rulings, the Court must again consider whether class
certification is appropriate for Plaintiff’s commute-time class.  In Morillion v. Royal Packing
Company, the California Supreme Court held that compensable “hours worked” include “the
time during which an employee is subject to the control of an employer,” and “the time the
employee is suffered or permitted to work, whether or not required to do so.”  22 Cal. 4th 575,
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582 (2000), as modified (May 10, 2000).  Plaintiff argues that class certification is appropriate
under both theories of hours worked.  Cert. Supp. Mot. 1–2.  The Court agrees.

A. Control

Plaintiff first argues that class certification is appropriate for the “control” theory. The
Ninth Circuit explained that for Defendants to be liable for service technicians’ commute time
under this theory, Plaintiff “must prove not only that Hobart’s restrictions on him during his
commute in Hobart’s vehicle are such that he is under Hobart’s control, but also that, despite
Hobart’s profession that use of its vehicles is voluntary, employees are, as a practical matter,
required to commute in Hobart’s vehicles.”  Alcantar, 800 F.3d at 1054–55.

The critical facts are largely undisputed.  As the Ninth Circuit noted, Hobart has an
express policy of allowing service technicians to choose whether to commute in their personal or
work vehicles, id. at 1050, which Plaintiff does not challenge, see generally Cert. Supp. Mot. 
Defendants, in turn, do not dispute (at least for the purposes of this motion) that service
technicians transport thousands of dollars’ worth of tools and equipment in their work vehicles,
have at least some responsibility for the well being of those tools, face restrictions in their use of
the work vehicles, are not guaranteed a secured parking space for their work vehicles at their
individual facilities, and are not paid for their “normal commute time” when driving their work
vehicles to and from their homes.  See generally Cert. Supp. Opp.

The Court previously denied certification under Rule 23(a)(2) because Plaintiff failed to
establish that there were any policy or policies in place that required service technicians to drive
their work vehicles home.  11/28/12 Class Cert. Order at 4–5.  The Court found unpersuasive
Plaintiff’s arguments that service technicians were constructively forced to drive their work
vehicles home, noting that Defendants’ official policy was that commuting in the work vehicles
was voluntary.  Id. at 5.  Defendants also provided evidence that there was secured parking at
Hobart offices for work vehicles, and argued that service technicians were only liable if they
negligently damaged or lost their tools.  Id.  The Court thus held that “there [wa]s no evidence to
suggest that technicians were required to drive the service vehicles to their homes,” so “the lack
of a potential legal argument preclude[d] a common issue of fact or law for purposes of Rule
23(a)(2).”  Id.

The Ninth Circuit held that the Court made “an error of law” in this analysis because “it
evaluated the merits rather than focusing on whether the questions presented—meritorious or
not—were common to the class.”  Alcantar, 800 F.3d at 1053.  It explained that a plaintiff “need
only show that there is a common contention capable of classwide resolution—not that there is a
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common contention that ‘will be answered, on the merits, in favor of the class’” to satisfy Rule
23(a)(2)’s commonality requirement.  Id. (quoting Amgen, 133 S. Ct. at 1191).  It noted that in
the context of this case, the failure to show that a policy allowed Defendants to exercise control
over service technicians would not lead to a “fatal dissimilarity” among class members, but
would instead be a “fatal similarity.”  Id. (emphasis omitted) (quoting Amgen, 133 S. Ct. at
1197).  It also noted that the Court’s order was incorrect for a second reason:  “[T]here is a
question of fact as to whether Hobart requires technicians to use its vehicles for their commute.” 
Id.  The Ninth Circuit therefore remanded the case so that the Court could reconsider whether
certification was appropriate.  Id. at 1058.3

In his supplemental briefing, Plaintiff argues that class certification is appropriate because
Hobart’s policies effectively forced service technicians to drive their work vehicles home, and
controlled them while they did so.  Cert. Supp. Mot. 4–8.  Plaintiff states that he, along with a
number of other service technicians, felt that they had to drive their work vehicles home each
night because the risk of leaving their expensive tools in their facilities’ unsecured parking lots
was too great.  See id. 5 & n.10; Alcantar Decl. ¶¶ 10–11; Battles Decl. ¶ 11; Franco Decl.
¶¶ 9–10; Greek Decl. ¶ 10; Hartman Decl. ¶ 10; Hinz Decl. ¶¶ 9–10; Keltner Decl. ¶¶ 7–8;
McGhee Decl. ¶ 10; Salazar Decl. ¶¶ 9, 11; Urias Decl. ¶¶ 9–10.  Plaintiff also states that Hobart
prohibited service technicians from using their vehicles for personal use.  See Cert. Supp. Mot. 6
& nn.13–15; Jewett Depo. at 36:7–39:18; Workman Supp. Decl., Ex. 4 [“Hobart Policies and
Procedures”] at JA000404, Ex. 5 [“Service Techs. Rules/Understandings”] at HS 00002;
Alcantar Decl. ¶ 8; Battles Decl. ¶ 4; Franco Decl. ¶ 8; Greek Decl. ¶ 3; Hartman Decl. ¶¶ 4, 9;
Hinz Decl. ¶¶ 4, 9; Keltner Decl. ¶ 7; McGhee Decl. ¶ 9; Salazar Decl. ¶ 3; Urias Decl. ¶ 11. 
Plaintiff thus argues that common questions (whether service technicians should have been
compensated because they were forced to commute in their service vehicles and were under
Hobart’s control while so doing) predominate over any individual questions, and a class action is
a superior method of adjudication.  Cert. Supp. Mot. 6–8.

3 The parties dispute the Court’s task on remand.  Plaintiff argues that the Ninth Circuit
held that he satisfied Rule 23(a)(2), and that the sole remaining question is whether the class is
certifiable under Rule 23(b)(3).  Cert. Supp. Mot. 3–4.  Defendants, in contrast, argue that the
Ninth Circuit simply stated that the Court applied the wrong standard in analyzing commonality,
and that the Court is free to consider all parts of the Rule 23 inquiry as long as it applies the
proper standard.  Cert. Supp. Opp. 1 n.1.  This dispute, however, is irrelevant because, as will be
discussed, Defendants’ challenges to Rules 23(a)(2) and 23(b)(3) are the same—that the
evidence shows that service technicians’ responses to and understandings of Hobart’s policies
are not uniform. 
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Defendants argue that Plaintiff ignores that not all service technicians believed that
commuting in the work vehicles was involuntary.  Cert. Supp. Opp. 3–5.  Defendants cite to the
declarations of current and former branch managers, one of whom is now a service technician at
Plaintiff’s facility, who testify that Hobart never pushed service technicians to take their work
vehicles home at night, that they believed that service technicians took their work vehicles home
because it was more convenient, and that the idea that leaving the work vehicles in the unsecured
lots at the various facilities overnight put the service technicians at some sort of risk was, among
other things, “nonsense,” “ridiculous,” and “suspect.”  See Brandon Decl. ¶¶ 8–10; Coleman
Decl. ¶¶ 9–11; Evans-Hanna Decl. ¶¶ 9–11; Hanna Decl. ¶¶ 9–11; Miller Decl. ¶¶ 8–11; Nemec
Decl. ¶¶ 8–10; San Jose Decl. ¶¶ 9–11.  Defendants thus argue that class certification is
inappropriate because there are no common answers, and individual issues predominate.  See
Cert. Supp. Opp. 4 (“[A]lthough the involuntariness question may be characterized as
‘common,’ the evidentiary record confirms that there is no common answer to that question. 
Rather, an individualized inquiry will be required to resolve this question for each technician.”). 
Similarly, Defendants argue that each facility had at least some secured parking, so “[w]hether
such parking was available to a given service technician at a given time is thus also a highly
individualized inquiry . . . .”  Id. 5.4

The problem with Defendants’ arguments is that they confuse the Rule 23(a)(2) and Rule
23(b)(3) inquiries with the merits inquiry.  In determining whether Hobart’s policies establish
the requisite involuntariness, it would surely be relevant to a finder of fact that some service
technicians felt perfectly free to leave their work vehicles at their facilities, and the finder of fact
would have to weigh the credibility and persuasiveness of this testimony against the testimony of
Plaintiff and the other service technicians as part of its decision-making process.  But at this
stage of the case, the Court is solely concerned with whether the ultimate determination can be
made classwide.  See Wal-Mart, 564 U.S. at 350.  Whether this determination is a winner or a
loser for Plaintiff and his proposed class is simply irrelevant.  See Amgen, 133 S. Ct. at 1191;
Ellis v. Costco Wholesale Corp., 657 F.3d 970, 983 n.8 (9th Cir. 2011).

A proper inquiry under Rules 23(a)(2) and (b)(3) shows that they are satisfied by
Plaintiff’s proposed class.  Plaintiff satisfies Rule 23(a)(2) because he presents a common
question—whether Defendants’ policies and practices made the voluntariness of driving work
vehicles home at night illusory—with a common answer—either the finder of fact agrees with
Plaintiff and his fellow service technicians that the policies functionally required them to drive

4 Defendants’ arguments against class certification are limited to challenging Rules
23(a)(2) and 23(b)(3); Defendants do not dispute that Plaintiff satisfies Rules 23(a)(1), (a)(3),
and (a)(4). 
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their work vehicles home, or it finds that the policies and practices did not in fact render the
choice of transportation illusory.  See Alcantar, 800 F.3d at 1053 (stating that commonality is
satisfied if a common question can be answered classwide, regardless of what ultimately
happens at the merits stage).5  Similarly, Plaintiff has shown that the two critical questions for
this theory of hours worked—voluntariness and control—are amenable to classwide resolution. 
This satisfies Rule 23(b)(3) because common questions predominate over any individual
inquiries that may occur.  See Hanlon, 150 F.3d at 1022 (“When common questions present a
significant aspect of the case and they can be resolved for all members of the class in a single
adjudication, there is clear justification for handling the dispute on a representative rather than
on an individual basis.”).6  The Court thus grants the motion to certify the class on the “control”
theory.

In sum, the Court finds that Plaintiff has satisfied all requirements under Rule 23(a), and
that the class is appropriately certified under Rule 23(b)(3).  The Court thus grants the motion to
certify the class.

B. Suffered or Permitted to Work

5 Although the parties focus almost entirely on the commonality of the “voluntariness”
question, the Court notes that whether Hobart’s work-vehicle policies constituted control is also
a common question capable of classwide adjudication. 

6 Defendants states that “it bears noting that Plaintiff’s commuting time claim is the perfect
analog of his meal and rest break claim,” Cert. Supp. Opp. 5–6, which was previously found
inappropriate for classwide adjudication, see 11/28/12 Class Cert. Order at 5–6; Alcantar, 800
F.3d at 1053–54.  The Court’s analysis for the meal and rest break claim, however, illustrates
why class certification is appropriate here.  The Court found that “[e]ven if Plaintiff’s evidence
established an unofficial policy of failing to provide employees with their meal and rest
breaks, . . . individualized questions would predominate as to whether employees worked ‘off-
the-clock.’”  See 11/28/12 Class Cert. Order at 6.  In other words, a classwide failure to provide
meal breaks was not the end of the inquiry because individual questions would still remain as to
whether the employees actually worked off the clock.  Id.  Here, in contrast, Plaintiff’s claim is
based solely on policies and practices that applied uniformly to all class members—either
Hobart’s uniform policies and practices were such that Defendants owed compensation for
commute time to all service technicians, or they were not.  Plaintiff’s commute-time claim does
not turn on the experiences of individual service technicians (although, as discussed, those
experiences are of course relevant in making the classwide determination). 
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Plaintiff also argues that class certification is appropriate for the “suffered or permitted to
work” theory of hours worked.  “Hours worked may encompass unauthorized overtime where
the employer suffers or permits the employee to work because he ‘knows or has reason to
believe that [the employee] is continuing to work and the time is working time.’”  Howard v.
CVS Caremark Corp., No. CV 13-04748 SJO PJWX, 2014 WL 7877404, at *6 (C.D. Cal. Dec.
9, 2014) (quoting Morillion, 22 Cal. 4th at 585), aff’d, 628 F. App’x 537 (9th Cir. 2016); see
also Jimenez v. Allstate Ins. Co., 765 F.3d 1161, 1165 (9th Cir. 2014), cert. denied, 135 S. Ct.
2835 (2015); Guerrero v. Superior Court, 213 Cal. App. 4th 912, 948 (2013), as modified (Mar.
11, 2013).  Neither the Court nor the Ninth Circuit has directly addressed whether class
certification is appropriate in this case for this theory of hours worked.  See generally 11/28/12
Class Cert. Order; Alcantar, 800 F.3d 1054.

Plaintiff states, and Defendants do not contest, that service technicians who commuted in
their work trucks drove directly between their homes and their job sites, carried work tools that
were essential to the completion of their jobs, and were not paid for their commutes.  See Cert.
Supp. Mot. 1, 4–6; cf. generally Cert. Supp. Opp.  Plaintiff thus argues that class certification is
appropriate because all service technicians who commuted in their work vehicles with the tools
and equipment needed for their jobs were suffered or permitted to work without compensation. 
Cert. Supp. Mot. 6–8. 

Defendants challenge class certification because “Plaintiff has never cited any California
case that holds that transporting tools in a company service van the employee voluntarily elects
to use to commute somehow renders such time compensable ‘hours worked’ under California
wage and hour law.”  Cert. Supp. Opp. 6.  Defendants point to a number of cases that they
believe establish that the voluntary use of a work vehicle for commuting does not merit
compensation, even if the work vehicle carries needed tools, parts, or equipment.  Id. 2 n.2, 6–8.7

Again, this opposition to class certification is problematic because it is improperly based
on the merits.  Whether Plaintiff can succeed on his claim that commuting in the work vehicles
amounted to “hours worked” under the “suffered or permitted to work” theory is irrelevant; the
only relevant inquiry is whether this question can be determined classwide.  See Amgen, 133 S.
Ct. at 1191; Wal-Mart, 564 U.S. at 350; Ellis, 657 F.3d at 983 n.8.  Here, it is clear that
Plaintiff’s “suffered or permitted to work” theory relies entirely on policies and practices that
apply equally to all service technicians (as anyone who commutes in a work vehicle carries the
required tools and equipment).  Defendants do not point to any common questions without

7 As noted, Defendants only challenge Plaintiff’s satisfaction of Rules 23(a)(2) and
23(b)(3).  See supra note 4.
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common answers, or explain what individual issues would predominate over the common issues
discussed above. 

In sum, Plaintiff satisfies Rule 23(a)(2) by showing common questions with common
answers—whether transporting essential tools in a work vehicle while commuting amounts to
“hours worked” that require compensation—and satisfies Rule 23(b)(3) because any individual
issues are dwarfed by common ones.  The Court therefore grants the motion to certify the class
under this theory.

IV. Other Class-Certification Issues

In light of the Court’s class-certification ruling, a number of additional concerns must be
addressed.

First, Plaintiff requests that he be appointed class representative.  See Dkt. #165-7 at 2
(“Cert. Proposed Order”).  Plaintiff’s counsel, Robin Workman, states that “Plaintiff is a current
Hobart employee and has worked as a service technician for 18 years,” that she is unaware of
any conflicts between Plaintiff and other class members, and that both her law firm and Plaintiff
“have worked together to vigorously prosecute this action” and “are committed to continue to do
so.”  Workman Supp. Decl. ¶ 10.  Workman also states that she is unaware of any other action in
which a Hobart employee seeks to represent this class.  Id. ¶ 11.  As previously noted,
Defendants provide no reason to doubt that Plaintiff is a sufficient class representative under
Rule 23(a)(4).  See supra Section III.  The Court therefore appoints Plaintiff as class
representative.  See Maiman v. Talbott, No. SACV0900012AGANX, 2011 WL 13065750, at *5
(C.D. Cal. Aug. 29, 2011).  

Second, Plaintiff requests that the Court certify a class consisting of persons employed in
California by Hobart as Service Technicians between October 5, 2007, and the present.  Cert.
Proposed Order at 2.  Defendants have not offered any reason (beyond those discussed
previously) to reject this proposed class.  The Court thus finds that the proposed class
composition and class period are appropriate at this point.  See Maiman, 2011 WL 13065750, at
*6–7.

Third, Plaintiff requests that the Court appoint Workman Law Firm, P.C., his current
counsel, as class counsel.  Cert. Proposed Order at 2.  Rule 23(g) requires the Court to appoint
class counsel for any class that it certifies.  The Rule identifies four factors that the Court should
consider in appointing class counsel:  (1) the work counsel has done in identifying or
investigating potential claims in the action; (2) counsel’s experience in handing class actions,
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other complex litigation, and the types of claims asserted in the action; (3) counsel’s knowledge
of the applicable law; and (4) the resources that counsel will commit to representing the class. 
Fed. R. Civ. P. 23(g).  

The Court will appoint Workman Law Firm, P.C. as class counsel.  Plaintiff’s counsel has
worked vigorously to advance this case, which includes the appellate work in the Ninth Circuit. 
Workman Decl. ¶ 10.  Plaintiff’s counsel also has extensive experience in wage and hour class
action litigation.  See id. ¶ 12.  Finally, as noted, the Court found no reason to doubt counsel’s
adequacy under Rule 23(a)(4).  See supra Section III.

Fourth, Plaintiff requests that the Court approve of the proposed class notice form.  See
Cert. Proposed Order at 2.  Rule 23(c)(2)(B) provides: 

For any class certified under Rule 23(b)(3), the court must direct to class members the
best notice that is practicable under the circumstances, including individual notice to all
members who can be identified through reasonable effort.  The notice must clearly and
concisely state in plain, easily understood language:

(i) the nature of the action;

(ii) the definition of the class certified;

(iii) the class claims, issues, or defenses;

(iv) that a class member may enter an appearance through an attorney if the member so
desires;

(v) that the court will exclude from the class any member who requests exclusion;

(vi) the time and manner for requesting exclusion; and

(vii) the binding effect of a class judgment on members under Rule 23(c)(3).

“Notice provides an opportunity for class members to participate in the litigation, to opt-out of
the litigation, to monitor the performance of class representatives and class counsel, and to
ensure that predictions of adequate representation are fulfilled.  In the Rule 23(b)(3) context, due
process is satisfied where a fully descriptive notice is sent first-class mail to each class member,
with an explanation of the right to opt out, within a reasonable time.”  Makaeff v. Trump Univ.,
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LLC, No. 10-CV-0940-GPC-WVG, 2015 WL 5638192, at *2 (S.D. Cal. Sept. 21, 2015)
(citations and internal quotation marks omitted).

The Proposed Notice complies with Rule 23(c)(2)(B).  See Workman Supp. Decl., Ex. 10
[“Proposed Notice”].  The Proposed Notice sets forth in clear language:  (1) that there is a class
action against Defendants regarding their compensation policies; (2) the composition of the
class; (3) a brief description of Plaintiff’s commute-time claim; (4) that a class member may
enter an appearance through an attorney; (5) that putative class members may request exclusion
from the class and the procedures for doing so; and (6) that putative class members who do not
opt out will be bound by any class judgment.  See generally Proposed Notice.  The Court,
however, has one concern.  The Proposed Notice makes repeated references to inaccurate wage
statements, see id. at 1, but there does not appear to be an inaccurate wage-statement claim left
in the case.  These references must be deleted.

Finally, Plaintiff requests that the Court approve procedures for mailing out the class
notice.  See Cert. Proposed Order at 2.  Specifically, Plaintiff asks that the Court appoint ILYM,
Group, Inc. as the claims administrator, require Defendants to submit information regarding
class members to ILYM within ten days of the date of this order, and require ILYM to mail out
the approved notice within ten days of the receipt of information from Defendants.  See id.  The
problem is that Plaintiff fails to provide the Court with a number of pertinent details, including
why ILYM is an appropriate claims administrator, how ILYM will find class members who are
no longer employees of Defendants or who may have moved, what ILYM will do if a notice is
returned as undelivered, or how long putative class members will have to respond if they wish to
be excluded.  Without this information, the Court cannot determine whether Plaintiff’s mailing
procedures are reasonable. 
 
V. Conclusion

The Court therefore GRANTS the motion for class certification.  The Court also
APPOINTS Plaintiff Joseluis Alcantar as class representative and Workman Law Firm, P.C. as
class counsel, CERTIFIES Plaintiff’s proposed class, and APPROVES the Proposed Notice
(subject to the required alteration).  The Court REQUIRES Plaintiff to submit a supplemental
declaration explaining in more detail the proposed notice procedures by July 6, 2016.

IT IS SO ORDERED.
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