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Superior Court ogali Grhia
é’oumy of San Francisco

APR 122013
CLERK OF THE COURT
BY: CRAIG BLACKSTONE
Deputy Clerk

SUPERIOR COURT OF CALIFORNIA

COUNTY OF SAN FRANCISCO
DEPARTMENT 305
RYAN NOLAN, on behalf of himself and all No. CGC-10-497445
others similarly situated,
ORDER:
Plaintiff, a) GRANTING FINAL APPROVAL OF
CLASS ACTION SETTLEMENT;

VS.

KAYO OIL COMPANY, and Does 1 through b) APPROVING REQUEST FOR
CLASS REPRESENTATIVE

100, inclusive,
PAYMENT;

Defendants. ¢) APPROVING REQUEST FOR
CLASS COUNSEL’S ATTORNEYS’
FEES AND COSTS; AND

d) APPROVING PAYMENT OF
CLAIM ADMINISTRATION FEE

The Motion for Final Approval of Class Action Settlement came before the Court for
hearing on April 12, 2013. Appearances are as noted in the transcript of the hearing.

Being fully advised in the matter, the Court hereby grants the motion. In so doing, the Court

orders and determines as follows:

ORDER
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1. The Court grants judicial notice of documents as requested by plaintiff.

2. The Court grants final approval of the terms of settlement and agreed upon
procedures as set forth in the Settlement Agreement filed with the Motion for Preliminary Approval.

3. The Court finds that notice of this settlement was provided to the class in the manner
specified in this Court’s order granting preliminary approval to the settlement. That notice was the
best notice practicable under the circumstances, satisfying the requirements of due process and all
other applicable laws.

4. The Court finds that the settlement is fair, reasonable and adequate in all respects.
The settlement was reached following meaningful discovery and investigation conducted by counsel
for plaintiff, and the settlement is a result of adversarial, arm’s-length negotiation between the
parties. The Court considered evidence presented regarding the strength of the plaintiff’s case, the
risk, expense and complexity of the claims presented, the likely duration of further litigation, the
amount offered in settlement, the extent of investigation and discovery completed, and the
experience and views of counsel. The Court further considered that there were no objections to the
proposed settlement, and only nineteen individuals out of a total of 2,134 (0.42%) requested
exclusion from the settlement.

5. The Court certifies the Settlement Class, defined as follows, for settlement purposes
only:

all persons who have been employed by, Kayo Oil as an hourly employee in the
State of California at any time between March 4, 2006, through January 8, 2013, and
who fall within one or more of the following subclasses: |

a. persons paid on an hourly basis for whom Defendant’s records depict a meal
period not taken who did not receive a compensation payment by Defendant
for the lack of said meal period;

b. persons paid on an hourly basis who worked alone during a work shift who
did not receive a compensation payment by Defendant for the lack of a meal
period; and,

c. persons who worked overtime hours and were paid an hourly wage and
additional compensation in the same work week (The “Class” or “Class
Members.”)
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In certifying the Settlement Class for settlement purposes only, the Court finds that: (1) the
Settlement Class is ascertainable and so numerous that joinder of all members is impracticable; (2)
there are questions of law and fact common to the Settlement Class, and that such questions
predominate over questions affecting only individual class members; (3) the claims advanced by
plaintiff are typical of the class in that he has no interests in conflict with or antagonistic to those of

the Settlement Class, and he has retained adequate counsel; and (4) a class action is superior to

other available methods for resolving this controversy.

6. The Court finds that timely requests for exclusion were filed by the individuals
identified on Exhibit A to this Order. Accordingly, said individuals are excluded from the
Settlement Class and are not bound by the terms of the Settlement Agreement.

7. The Court appoints Qualls & Workman, L.L.P. as Class Counsel.

8. The Court awards Class Counsel attorneys’ fees in the amount of $215,000.00. That
fee award is reasonable and appropriate for the reasons that follow.

9. The amount of fees awarded is based on the lodestar-times-multiplier method. Class
Counsel’s lodestar is $403,325, based on 620.5 hours expended at an hourly rate of $650.00 per
hour. Class Counsel requests a multiplier of 0.533 (less than 1.0), which the court adopts and
applies to Class Counsel’s lodestar.

10. In evaluating the reasonableness of Class Counsel’s lodestar and hourly rate, the
Court has considered a variety of factors, including: the experience, background and reputation of
counsel; the prevailing hourly rates in the community for similar services charged by attorneys of
similar skill and experience; the time, effort, and skill of counsel both in terms of what occurred
during the litigation and what was reasonably required; the efficiency of counsel in performing the
work; the amount at stake in the litigation; the desirability or undesirability of the case; and the
character and quality of the documentation offered in support of the application for fees. See
Ketchum v. Moses, 24 Cal. 4th 1122, 1132, 1138-39 (2001); Serrano v. Unruh, 32 Cal.3d 621, 643
(1982); Hensley v. Eckerhart, 461 U.S. 424, 433-34 (1983); Graham v. DaimlerChrysler Corp., 34
Cal. 4th 553, 579-80 (2004). Having considered these factors, the Court determines that the time
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Class Counsel expended in this case is reasonable for the work performed and that Class Counsel’s
hourly rate is reasonable in this community. The resulting lodestar of $403,325 is thus reasonable
and appropriate.

11. In evaluating the reasonableness of the multiplier of 0.533, the Court has considered
a variety of factors, separate and distinct from the factors considered above in determining the
reasonableness of the lodestar itself, including: the novelty, complexity, and difficulty of the issues
in the case; the extent to which the nature of the litigation has precluded other employment by
counsel; the result achieved; the contingent nature of the fee award and incentive for counsel to risk
pursuing the litigation on a contingent basis; and the time value of money with regard to the delay
in receipt of fees. See Serrano v. Priest, 20 Cal.3d 25, 48-49 (1977); Ketchum v. Moses, supra, 24
Cal. 4th at 1138. Having considered these factors, the Court determines that a multiplier of

approximately 0.533 as requested by Class Counsel is reasonable and appropriate and applies that

multiplier to the lodestar.
12. The Court awards Class Counsel costs in the amount of $34,666.01. Those cost were

reasonable and necessary based on the evidence presented and in light of the results achieved.

13.  The Court appoints Ryan Nolan as the Class Representative, and
awards him an incentive payment of $7,500. The incentive payment is warranted based on evidence
presented of time and effort spent by Mr. Nolan assisting Class Counsel in this matter.

14.  The Court appoints Rust Consulting, Inc. (“Rust”) as Claims Administrator, and
awards Rust $29,220.58 for services rendered. That amount is fair and reasonable compensation
based on evidence presented of the time and effort spent by Rust in administering the claims.

15.  The parties are directed to comply with the terms of the Settlement Agreement.

16. The Settlement Administrator shall provide all class members, including those
identified in Exhibit A hereto, notice of any judgment entered in this case. Class Counsel shall
thereafter provide evidence to the Court that such notice has been given.

17.  Upon completion of administration of the settlement, Class Counsel shall file

evidence of such completion with the Court.
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18. A case management conference shall be held on October 18, 2013 at 1:30 p.m. in

Department 305 of this Court.

IT IS SO ORDERED.

DATED: April 12, 2013

R PP erZor
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John E. Munter

Judge of the San Francisco Superior Court
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Arbuckle
Arbuckle
Bauschelt
Begum
Elmore
Everett
Flores
Fryar
Hristov
Nguyen
Pettit
Rahman
Ramirez
Rodriguez

Rodriguez Jr.

Sharma
Sharma
Singh
Swarthout

EXHIBIT A

Dennis James
Diana J.

George Fredrick
Mahmuda
Kenneth D.
Jessica

Elizabeth

Leah L.

Radion Martinov
Kevin Van

Kristy L.

Luthfor

Manuel Alejandro
Leonel Virgen
Daniel Urias
Vijay Kumar
Rohit

Monica Louise Nolen
Carla Marie



