oo -3

10
I1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

BLUMENTHAL, NORDREHAUG & BHOWMIK
Norman B. Blumenthal (SBN 068687)

Kyle R. Nordrehaug (SBN 205975)

Aparajit Bhowmik (SBN 248066)

2255 Calle Clara =

La Jolla, California 92037 " Clerg - B
Of fhe Qi 3

Telephone: (858) 551-1223 SUPerior oy, . ﬁ}

Facsimile: (858) 551-1232 JUN 12 g1

Attorneys for Plaintiffs By Urig

Jep Uty

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

MARY BATTLE, CATHY HERNANDEZ Case No. 37-2014-00005608-CU-OE-CTL
and APPALLONIA RODRIGUES, [E-File]
individuals, on behalf of themselves and on
behalf of all persons similarly situated; [PROPOSED] PRELIMINARY
APPROVAL ORDER
Plaintiff,

Hearing Date: June 12, 2015
V. Hearing Time: 10:30 a.m.

CHARMING CHARLIE INC., a Corporation; | Judge: Hon. Joel M. Pressman
and DOES 1 through 50, Inclusive, Dept.: 66

Defendants.

- Consolidated with Case No. 37-2014-
00033656-CU-OE-CTL
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WHEREAS, these are is pending before this Court as class actions (the "Actions");

and

- WHEREAS, Class Counsel have applied to this Court for an order preliminarily
approving the settlement of the Class Claims in these Actions in accordance with a Stipulation and
Settlement Agreement of Class Action Claims (the "Stipulation" or "Settlement"), which, together
with the exhibits annexed thereto, sets forth the terms and conditions for a proposed settlement of
the Class Claims in these Actions upon the terms and conditions set forth therein; and the Court
having read and considered the Stipulation and the exhibits annexed thereto, and good cause

appearing thereof;
NOW, THEREFORE, IT IS HEREBY ORDERED:

I. This Order incorporates by reference the definitions in the Stipulation, and all terms

defined therein shall have the same meaning in this Order as set forth in the Stipulation.

2. The Court grants preliminary approval to the Stipulation. The Court preliminarily
finds that the Stipulation is fair, adequate and reasonable, and preliminarily approves the terms of

the settlement.

3. Plaintiffs and Charming Charlie stipulate and agree to certification of a class of
non-exempt, hourly retail employees of Charming Charlie in California during the Class Period
for settlement purposes only. This stipulation will not be deemed admissible in this or any other
proceeding should this Settlement not become final. For settlement purposes only, the Court
conditionally certifies the following settlement class: “All current and former non-exempt, hourly
retail employees in the State of California, including, without limitation, those with job titles of

General Sales Managers, Senior Assistant Sales Managers, Full-Time and Part Time Assistant
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Sales Managers, Charmers, and Visual Leads, or person with similar titles and/or similarjob'
duties, who worked for Charming Charlie LL.C or Charming Charlie, Inc. at any time during the

period from March 6, 2010, to March 31, 20157 (the “Class™).

4. Named Plaintiffs Mary Hall-Battle, Cathy Hernandez and Appallonia Rodrigues
are hereby appointed and designated, for all purposes, as the representatives of the Class, and
Blumenthal, Nordrehaug & Bhowmik and Workman Law, PC are hereby appointed and
designated as counsel for the Class ("Class Counsel"). Class Counsel are authorized to act on
behalf of Class Members with respect to all acts or consents required by, or which may be given
pursuant to, the Settlement, and such other acts reasonably necessary to consummate the

Settlement.

5. The Court hereby approves on a preliminary basis the definition and disposition of
the Settlement Fund and related matters provided for in the Stipulation. It appears to the Court on
a preliminary basis that the settlement amount and terms are fair, adequate and reasonable as to all
potential Class Members when balanced against the probable outcome of further litigation relating
to liability and damages issues. It further appears that extensive and costly investigation and
research have been conducted such that counsel for the Parties at this time are able to reasonably
evaluate their respective positions. It further appears to the Court that settlement at this time will
avoid substantial additional costs by all Parties, as well as avoid the delay and risks that would be
presented by the further prosecution of the Actions. It further appears that the Settlement has been

reached as the result of intensive, serious and non-collusive, arms-length negotiations.

6. A hearing (the "Settlement Hearing") shall be held before this Court on }g 5
2015, at l‘ 0% 0 @p.m. in the Superior Court of the State of California for the County of

San Diego, Department 66, at 330 West Broadway, San Diego, CA 92101, to determine all

necessary matters concerning the Settlement, including: whether the proposed settlement of the
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Action on the terms and conditions provided for in the Stipulation is fair, adequate and reasonable
and should be finally approved by the Court; whether a Judgment, as provided in the Stipulation,
should be entered herein; whether the plan of allocation contained in the Stipulation should be
approved as fair, adequate and reasonable to the Class Members; and to finally approve Class
Counsel's Fees Award and costs, Named Plaintiffs’ Incentive Awards, claims administration

expenses and PAGA payments to the LWDA.

7. The Court hereby approves, as to form and content, the Notice and Claim Form
annexed as Exhibits 1 and 2 to the Stipulation. The Court finds that the distribution of the Notice
and Claim Form substantially in the manner and form set forth in the Stipulation and this Order
meets the requirements of due process, is the best notice practicable under the circumstances, and

shall constitute due and sufficient notice to all persons entitled thereto.

8. The Court hereby appoints Gilardi & Co. LLC as Claims Administrator and hereby
directs the Claims Administrator to mail or cause to be mailed to Plaintiffs the Notice and Claim
Form by first class mail within 24 days after the entry of this Preliminary Order (the "Notice
Date™) using the procedures set forth in the Stipulation. The Court hereby preliminarily approves
the claims process as described in the Stipulation. Plaintiffs who wish to participate in the
settlement provided for by the Stipulation and become Settlement Class Members must complete
and return the Claim Form pursuant to the instructions contained therein by first class mail or

equivalent, postage paid, within 30 days of the Notice Date.

9. Any Plaintiff may choose to opt out of and be excluded from the Class as provided
in the Notice by following the instructions for requesting exclusion from the Class that are set
forth in the Notice. All requests for exclusion must be submitted as provided in the Notice. Any
such person who chooses to opt out of and be excluded from the Class will not be entitled to any

recovery under the Settlement and will not be bound by the Settlement or have any right to object,
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appeal or comment thereon. Any written request to opt out must be signed by each such person

opting out.

10, Any Class Member may appear at the Final Settlement Hearing and may object or
express the Member's views regarding the Settlement, and may present evidence and file briefs or
other papers, that may be proper and relevant to the issues to be heard and determined by the
Court as provided in the Notice. However, no Class Member shall be entitled to be heard at the
final Settlement Hearing (whether individually or through separate counsel) or to object to the
Settlement, and no written objections or briefs submitted by any Class Member shall be received
or considered by the Superior Court at the Settlement Hearing, unless written notice of the Class
Member's intention to appear at the Settlement Hearing, and copies of any written objections or
briefs, have been filed with the Superior Court, and served on all counsel for the Parties, on or
before the Objection/Exclusion Deadline Date. Class Members who fail to file and serve timely
written objections in the manner specified above shall be deemed to have waived any objections
and shall be foreclosed from making any objection (whether by appeal or otherwise) to the

Settlement.

11.  All papers in support of the Settlement shall be filed with the Court and served on

the Parties' Counsel no later than 14 days before the Final Settlement Hearing.

12.  The Settlement is not a concession or admission, and shall not be used against
Charming Charlie or any of the Released Parties as an admission or indication with respect to any
claim of any fault or omission by Charming Charlie or any of the Released Parties.

13.  Inthe event the Settlement does not become effective in accordance with the terms

of the Stipulation, or the Settlement is not finally approved, or is terminated, canceled or fails to
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become effective for any reason, this Order shall be rendered null and void and shall be vacated,

and the Parties shall revert to their respective positions as of before entering into the Stipulation.

14.  The Court reserves the right to adjourn or continue the date of the Settlement
Hearing and all dates provided for in the Stipulation without further notice to Class Members, and
retains jurisdiction to consider all further applications arising out of or connected with the

proposed Settlement.

Dated: JUN-1-2-2015 _ JOES “.PﬁESSMﬂ\N

BY ORDER OF THE COURT
HON. JOEL M. PRESSMAN
SUPERIOR COURT OF CALIFORNIA
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