EXHIBIT 1

SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
(Case No. 30-2012-00595050-CU-OE-CXC)
This is a court-authorized notice.
This is not a lawsuit against you and you are not being sued.
However, read this carefully because your legal rights may be affected.

NOT I CE OF CL ASS ACT I ON, P ROP OSE D SE T T L E ME NT ,
YOUR RI GHT S, AND OP T I ONS F OR YOU T O CONSI DE R
If you were employed by Pride Bakeries, LLC d/b/a Panera Bread (“Pride” or “Defendant”) in
California and you received your paycheck via direct deposit between August 30, 2008 and October 22,
2013, THEN YOU MAY BE ENTITLED TO RECEIVE MONEY FROM A CLASS ACTION
SETTLEMENT IF THE COURT APPROVES THE SETTLEMENT DESCRIBED IN THIS NOTICE.
THIS NOTICE AFFECTS YOUR RIGHTS. PLEASE READ THIS NOTICE CAREFULLY.
NO RETALIATION: Pride Bakeries will not fire, punish, retaliate, or otherwise discriminate against any
employee because he or she chooses to participate in this Settlement, chooses not to participate, or objects to
the Settlement.
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I.

What is the Purpose of this Notice?

The purpose of this notice is to let you know that there is a class action lawsuit pending in the Superior
Court of California, County of Orange, that you may be a member of the Class in the lawsuit, AND THAT
YOU MAY BE ENTITLED TO A PAYMENT AS PART OF THE SETTLEMENT OF THE LAWSUIT.
On January 3, 2014, the Honorable Steven L. Perk of the Orange County Superior Court granted
preliminary approval of this class action settlement and ordered the notification to all Class Members of
the Settlement. The purpose of this Notice is to describe the lawsuit, to inform you of the existence of the
Settlement and its general terms, and to notify you of your rights and options in connection with the
Settlement. This Notice is only a summary of the Action and the Settlement and is not comprehensive.
All of the terms used in this Notice are defined in the Settlement between the Parties, which is on file with
the Court. For more information about the lawsuit and the Settlement, you may refer to the pleadings, the
Settlement, and other papers filed in the Action, which may be inspected at the Orange County Superior
Court, Civil Complex Center, 751 W. Santa Ana Blvd, Santa Ana, California, between the hours of 8:00
a.m. and 4:00 p.m. You may also access these documents online using the Court’s website,
http://www.occourts.org, selecting Online Services, then Case Access, and then Civil Case & Document
Access, and then entering the requested information, including the case number (30-2012-00595050-CUOE-CXC) and the year the case was filed (2012).
Because the Settlement may affect your rights, it is extremely important that you read this Notice
carefully.
II.

What is the Background of This Case?

Kimberly Bennett (“Plaintiff”) filed this action against Pride in Orange County Superior Court, Case No.
30-2012-00595050-CU-OE-CXC (“the lawsuit”) alleging class claims against Pride for deducting one
dollar from the paychecks of those employees who received their paychecks via direct deposit, in violation
of California Labor Code section 221 and section 17200, et seq., of the California Business & Professions
Code. Plaintiff also alleges that the deductions violated the Labor Code Private Attorneys General Act of
2004 (“PAGA”), California Labor Code section 2698, et seq.
Pride denies any liability or wrongdoing of any kind associated with the claims alleged in the lawsuit and
further denies that, for any purpose other than that of settling this lawsuit, the lawsuit is appropriate for class
treatment. Pride contends, among other things, that it complied at all times with the California Labor Code, the
California Business and Professions Code, and all other applicable law. The Court has made no ruling and will
make no ruling on the merits of the Action and its allegations and claims.
On January 3, 2014, in Department CX102, the Honorable Steven L. Perk of the Superior Court of California,
County of Orange, held a hearing in which the Court approved the parties’ motion for a court order that did the
following:
1.) Conditionally certified the Class Action for settlement purposes only;
2.) Granted preliminary Court approval of the proposed settlement;
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3.) Granted Court approval of this notice, which includes setting a schedule and procedure for filing
exclusion notices; and
4.) Scheduled a Final Fairness Determination Hearing for final Court approval of the Settlement for
[DATE], 2014, 10:00 a.m. in Dept. CX102 of the Superior Court of California, County of Orange, Civil
Complex Center located at 751 W. Santa Ana Blvd, Santa Ana, California.
III.

Why does Plaintiff Seek Settlement Approval?

Plaintiff seeks approval of the settlement because she reached a proposed settlement with Pride that she believes
is within the range of reasonableness and is fair, adequate, and in the best interests of the members of the Class
and all parties.
IV.

What is Pride Bakeries' Position on Settlement?

Pride views this settlement as a compromise of highly disputed claims. Pride contends that all of its employees
have been compensated in compliance with the law, and that its conduct was not willful with respect to any
alleged failure to pay any wages and/or with respect to any of their compensation or direct deposit practices.
Pride has denied and continues to deny each of the claims and contentions alleged by Plaintiff in the Action,
including, without limitation, the claims that Pride’s deduction from the wages of those persons who received
their wages via direct deposit was unlawful. Pride contends that the direct deposit fee was fully disclosed to the
employees, was consented to by the employees, and was reasonable in light of the expenses associated with
Pride’s cost in operating the direct deposit system. Pride denies any wrongdoing or legal liability arising out of
any of the facts or conduct alleged in the Action and believes that it has valid defenses to Plaintiff’s claims.
Pride reserves the right to object to all claims if the settlement fails for any reason.
V.

Why Did I Get This Notice?

You received this notice because Pride’s records identify you as a member of the Settlement Class. You can
receive money from this settlement if you worked for Pride in California retail stores and you received your
paycheck via direct deposit at any time between August 30, 2008 and October 22, 2013.
VI.

Who Is a Class Member?

You are a Class Member if you were employed by Pride in California and you received your paycheck via
direct deposit at any time between August 30, 2008 and October 22, 2013, and were charged for this service.
The term “Class Member” shall also include any person claiming through such an employee, including but not
limited to a former spouse, conservator, executor, administrator, heir or devisee. Any person claiming through
a Class Member must show proof of entitlement by a judgment or other court order.
V I I . Who are the Parties in This Class Action?
Kimberly Bennett is the Plaintiff who brought the action on behalf of herself and on behalf of all similarly
situated former and current employees who worked for Pride from August 30, 2008 and October 22, 2013.
Pride Bakeries, LLC d/b/a Panera Bread is the Defendant.
V I I I . Who Are the Attorneys for the Parties?
Counsel for Plaintiff
Robin G. Workman

Counsel for Defendant Pride Bakeries, LLC
Gregory A. Garbacz
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Aviva N. Roller
QUALLS & WORKMAN, LLP
177 Post Street, Suite 900
San Francisco, CA 94108
Telephone: (415) 782-3660
IX.

Talia E. Shandling
KLINEDINST PC
5 Hutton Centre Drive, Suite 1000
Santa Ana, California 92707
Telephone:
(714) 542-1800

What Is the Proposed Settlement?

Pride agrees to pay a Gross Settlement Amount of $50,000 to resolve the claims of all current or former
California employees who received their paychecks via direct deposit between August 30, 2008 and October 22,
2013. This sum includes the following: (1) payment of expenses and fees of the Settlement Administrator,
which is anticipated to be no more than $5,000; (2) a service payment of $1,500 to the Plaintiff; (3) attorneys’
fees to Counsel for Plaintiff of up to $10,000, as determined by the Court; (4) litigation costs and expenses of up
to $7,500 to Counsel for Plaintiff; (5) a payment of $3,750 to the California Labor and Workforce Development
Agency, representing the State’s share of penalties accruing under the Labor Code Private Attorneys General
Act; and, (6) refund of the deduction to individual class members as discussed below. The Court must approve
all of these amounts.
The following is a summary of the Settlement provisions. The specific and complete terms of the proposed
settlement are set forth in the Settlement Agreement between the Parties, a copy of which is filed with the Clerk
of the Court.
Individual Settlement Payments. All Class Members who do not exclude themselves from the Settlement by
the procedure described below will receive a settlement payment. The Settlement Administrator will distribute
these settlement payments approximately fifteen (15) business days after the Effective Date of the Settlement.
After the deduction of the Court-approved expenses from the Gross Settlement Amount, the remaining sum,
estimated to be approximately $22,000, will be available for Class Members.
Because the claim is based on the bi-weekly deductions from Class Members’ paychecks that were paid via
direct deposit, the Settlement Administrator shall determine each Class Member’s Individual Settlement
Payment based on the number of Pay Periods each Class Member worked for Pride during the Class Period
between August 30, 2008 and October 22, 2013. A Pay Period is defined as a two-week period during which a
Class Member worked for Pride, earned wages according to Pride’s annual schedule, and received a deduction
for direct deposit. All Class Members, except those who exclude themselves, will receive an Individual
Settlement Payment, according to the following allocation:
•

“Total Pay Periods” will be the total number of Pay Periods worked by all Class Members
wherein money was deducted for the use of direct deposit between August 30, 2008 and October
22, 2013, according to Pride’s records.

•

“Individual Pay Periods” will be the total Pay Periods worked by an individual Class Member
wherein money was deducted for the use of direct deposit between August 30, 2008 and October
22, 2013, according to Pride’s records.

•

The Settlement Administrator will determine each Class Member’s Individual Settlement
Payment by the following formula. First, the Settlement Administrator will divide the Class
Member’s Individual Pay Periods by the Total Pay Periods. Second, the Settlement
Administrator will multiply this number by the Net Settlement Amount. In essence, each Class
Member’s Individual Settlement Share will be proportional to the amount of time he or she
received their paycheck via direct deposit while working for Pride.
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X.

What Are My Rights With Respect To The Settlement?

If you fit the description of a Class Member as set forth in this notice, you have three options. Each option has
its own consequences, which you should understand before making your decision. Your rights regarding each
option, and the procedure you must follow to select each option, are as follows:
A. Option One. You Can Participate as a Class Member And Receive Money From The Settlement.
You don’t need to do anything to receive money from the Settlement.
Class Counsel, appointed and approved by the Court for Settlement purposes only, will represent you. The
Settlement Administrator will send you a check at a later date, assuming the Court grants final approval of the
Settlement. If you participate as a class member, you will not be permitted to bring your own lawsuit to
assert any claims based on the allegations in the class action and you will be releasing the claims set forth
in Section XI of this Notice.
B. Option Two. You Can Exclude Yourself (“Opt Out”) From The Settlement.
If you do not wish to participate in or be bound by the Settlement, you must mail a Request For Exclusion to
the Settlement Administrator, Heffler Claims, at the address provided below. Your Request For Exclusion the
class must be postmarked on or before ____________________, 2014 [45 Days From Mailing of Notice].
The Request for Exclusion must be signed and dated with the last four digits of your Social Security Number
inserted.
If you request exclusion, you will neither receive any money from the settlement, nor will you be considered to
have released your claims alleged in the class action. If you request exclusion from the Class Action
Settlement, you may not pursue any recovery under the Class Action Settlement. You may, however, pursue
other remedies separate and apart from the Class Action Settlement that may be available to you.
C. Option Three. You May Object to the Settlement.
If you are a Class Member, and you do not exclude yourself from the Settlement Class (opt out), you may object
to the settlement before final approval of the settlement by the Court. If you choose to object to the settlement,
you may enter an appearance in propria persona (meaning you choose to represent yourself), or through an
attorney that you hire and pay for yourself.
In order to object to the settlement, or any portion of it, you must file any such written objection on or before
__________________, 2014 [45 Days From Mailing of Notice] in the Superior Court for the State of
California, County of Orange, located at 751 W. Santa Ana Blvd, Santa Ana, California, 92701. Also, these
objections must be served on Plaintiff’s Counsel, Qualls & Workman, LLP, 177 Post St., Suite 900, San
Francisco, CA 94108.
XI.

If I Don’t Opt Out, What Claims Am I Releasing?

If approved by the Court, the Settlement Agreement will bind all members of the Settlement Class and will
prevent any Class Member who does not timely opt out of the Settlement from bringing certain claims against
Pride. Unless you submit a valid and timely Request For Exclusion, you will be considered to be part of the
Settlement Class and to have released your legal claims against Pride as follows:
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“Released Claims” for the Class shall mean any and all claims, rights, demands, liabilities, and causes of
action of every nature and description that were alleged in the Action, including, but not limited to,
claims for damages, restitution, penalties (including penalties pursuant to the Labor Code Private
Attorneys General Act of 2004), interest or other monies, and all federal, state and local wage and hour
claims, whether known or unknown, suspected or unsuspected, contingent or noncontingent, whether or
not concealed or hidden, which existed or arose during the period of August 30, 2008, through October
22, 2013, and which are based upon, relate to, or arose in connection with the facts, causes of action,
transactions, events, policies, occurrences, acts, disclosures, statements, omissions or failures to act that
were alleged in the Action and set forth in the Complaint, including but not limited to what are or could
be the basis of the following claims: (1) deducting the wages of employees who received their wages via
direct deposit; (2) unlawful, unfair, and fraudulent business practices under California Business and
Professions Code section 17200, et seq.; (3) violation of Labor Code Private Attorneys General act of
2004 (“PAGA”), California Labor Code section 2698, et seq.; and, (4) claims for any other statutory
penalties, interest, attorneys’ fees or costs.
In addition, the Released Claims include all such claims, whether known or unknown, by the releasing party.
Thus, even if you discover facts in addition to or different from those that you now know or believe to be true
with respect to the subject matter of your Class Released Claims, those claims will remain released and forever
barred. Therefore, with respect to those Released Claims, you expressly waive and relinquish the provisions,
rights and benefits of section 1542 of the California Civil Code, which reads:
A general release does not extend to claims which the creditor does not know or suspect to
exist in his or her favor at the time of executing the release, which if known by him or her
must have materially affected his or her settlement with the debtor.
No person shall have any claim against Pride, Pride’s Counsel, Plaintiff, the Settlement Class Members,
Plaintiff’s Counsel or the Claims Administrator based on mailings, distributions and payments made in
accordance with or pursuant to this Agreement.
After Court approval, the Settlement will fully release and forever discharge Pride from any and all injuries,
demands, losses, damages, costs, loss of service, expenses, compensation, claims, suits, causes of action,
attorneys’ fees, obligations, or liabilities of any nature, type or description related in any way to the Class
Released Claims. Furthermore, Plaintiff and all Settlement Class Members cannot sue or otherwise make a
claim against Pride that in any way relates to, arises out of, or is connected with the Class Released Claims.
The Individual Settlement Payments will be paid to Settlement Class Members specifically in exchange for the
release of Pride by the Settlement Class Members with regard to the Class Released Claims and for the
agreement by the Settlement Class Members not to sue concerning the Class Released Claims.
XII.

How Much Money Will I Get If I Do Not Request Exclusion?

The distribution formula, as set forth in the Settlement Agreement, is based on the number of Pay Periods that
you received your paycheck via direct deposit and had a deduction for direct deposit when you worked for
Pride, during the time period of August 30, 2008, through October 22, 2013.
Your Settlement Share (and the settlement share of all other Class Members) may be increased if the Court
approves less than the full amount requested for attorneys’ fees, attorneys’ litigation expenses, and/or the
service payment to Plaintiff.
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XIII. Additional Important Information
It is your responsibility to keep a current address on file with the Settlement Administrator to ensure that you
receive your settlement payment should the Court order final approval of the settlement.
XIV. Final Approval Hearing
The Court will hold a Final Approval Hearing on the Settlement in Department CX102 of the Superior Court of
California, County of Orange, Civil Complex Center, 751 W. Santa Ana Blvd, Santa Ana, California, at ___
a.m. on ____, 2014, at which time the Court will determine whether to grant final approval of the Settlement.
You are not required to attend the hearing.
The Final Approval Hearing may be continued without further notice to the Class. You may contact Plaintiff’s
counsel, listed in Section VIII of this Notice, to inquire into the date and time of the final approval hearing.
XV.

Change of Address

If you move after receiving this Notice, if the Notice was misaddressed, or if for any reason you want your
Settlement Award or future correspondence concerning this Action to be sent to a different address, you must
supply your preferred address to the Settlement Administrator.
XVI. Who Can I Contact if I Have Further Questions?
The court-appointed Administrator for this Class Action Settlement is as follows:
Bennett v. Pride Bakeries, LLC Class Action Settlement
Heffler Claims Group
[ADDRESS]
[TELEPHONE NUMBER]
If you have questions, you may call the Settlement Administrator, toll free at [TELEPHONE NUMBER]. Ask
about the Bennett or Pride Bakeries Class Settlement. You may also call any of the attorneys listed in Section
VIII above. PLEASE DO NOT CALL THE COURT.
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